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1 . In view of the Pre-Appeal Brief filed on August 1 8, 2008, PROSECUTION IS 
HEREBY REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 



Claim Rejections - 35 USC §112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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3. Claims 1, 5, 9, 16, and 18 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claim 1 , the claimed limitation states "the dependent down-link leading 
to a lower stage tree element in the tree structure and being an only link from the 
intermediate tree element to the lower stage tree element in the tree structure". 
However, as shown in Figure 1 of application, each immediate tree element contains 
more than one link to a lower stage tree element. 

Regarding claim 1, the claimed limitation states "wherein the redundant tree 
structured local area network'. It is not clear what the redundant tree structured local 
area network is referring to. 

Regarding claim 5, the claimed limitation states "wherein the redundant tree 
structured local area network'. It is not clear what the redundant tree structured local 
area network is referring to. 

Regarding claim 9, the claimed limitation states "the dependent down-link leading 
to a lower stage tree element in the tree structure and being an only link from the 
intermediate tree element to the lower stage tree element in the tree structure". 
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However, as shown in Figure 1 of application, each immediate tree element contains 
more than one link to a lower stage tree element. 

Regarding claim 16, the claimed limitation states "the dependent down-link 
leading to a lower stage tree element in the tree structure and being an only link from 
the intermediate tree element to the lower stage tree element in the tree structure". 
However, as shown in Figure 1 of application, each immediate tree element contains 
more than one link to a lower stage tree element. 

Regarding claim 18, the claimed limitation states "the dependent down-link 
leading to a lower stage tree element in the tree structure and being an only link from 
the intermediate tree element to the lower stage tree element in the tree structure". 
However, as shown in Figure 1 of application, each immediate tree element contains 
more than one link to a lower stage tree element. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1 - 4, and 9 - 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dapp (US 7,213,265 B2) in view of Ptasinski et al. (US 7,197,548 
B1). 

Regarding claim 1 , a method comprising: 

monitoring in an intermediate tree element (Dapp: see Security policy manager 
devices... arbitrary configuration" in Abstract), the critical up-link being an only link from 
the intermediate tree element to an upper stage tree element in the tree structure 
(Dapp: see Figures 2 and 4; see also "It should be noted that... or any desired portion 
thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in 
column 8, line 56 through column 9, line 18); 

wherein the redundant tree structured local area network comprises at least two 
separate subtrees ending to a set of same host devices, wherein each subtree 
comprises at least one intermediate stage and wherein an intermediate stage tree 
element of one tree is not directly connected to an intermediate stage tree element of 
another tree at the same stage (Dapp: see Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18). 

However, Dapp does not explicitly disclose the features: 

monitoring in an intermediate tree element the state of a critical up-link; 
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detecting, in the intermediate tree element, a link-down state in the critical up- 
link; and 

setting, in the intermediate tree element, a dependent down-link in a link-down 
state, if said critical up-link is detected to be in the link-down state, the dependent down- 
link leading to a lower stage tree element in the tree structure and being an only link 
from the intermediate tree element to the lower state tree element in the tree structure. 

Ptasinski et al. disclose a method and apparatus for verifying connectivity 
between network nodes comprising the features: 

monitoring in an intermediate tree element the state of a critical up-link 
(Ptasinski: see "For each node... frame is transmitted" in Abstract; see also Figures 4 - 
7; see also "An embodiment of the present... assigned unique node identifiers" in 
column 5, line 52 through column 1 1 , line 30); 

detecting, in the intermediate tree element, a link-down state in the critical up-link 
(Ptasinski: see "For each node... frame is transmitted" in Abstract; see also Figures 4 - 
7; see also "An embodiment of the present... assigned unique node identifiers" in 
column 5, line 52 through column 1 1 , line 30); and 

setting, in the intermediate tree element, a dependent down-link in a link-down 
state, if said critical up-link is detected to be in the link-down state, the dependent down- 
link leading to a lower stage tree element in the tree structure and being an only link 
from the intermediate tree element to the lower state tree element in the tree structure 
(Ptasinski: see "For each node... frame is transmitted" in Abstract; see also Figures 4 - 
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7; see also "An embodiment of the present... assigned unique node identifiers" in 
column 5, line 52 through column 11, line 30; Dapp: see Figures 2 and 4; see also "It 
should be noted that... or any desired portion thereof in column 7, lines 5 - 47; see also 
"Referring now to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18; 
Dapp discloses the tree structure). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 

Regarding claim 2, further comprising: 

specifying the up-link of a network element as a critical up-link, if the failure of 
said link affects the data flow of a down-link of said network element (Ptasinski: see "For 
each node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 11, line 30; Dapp: see Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18; Dapp 
discloses the tree structure). 



Regarding claim 3, further comprising: 
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specifying the link of a network element as a dependent down-link, if there is a 
critical up-link between said down-link and a next network element (Ptasinski: see "For 
each node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 11, line 30; Dapp: see Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18; Dapp 
discloses the tree structure). 

Regarding claim 4, wherein the monitoring of the state of a critical up-link is 
accomplished by monitoring the quality of the data flow on the link (Ptasinski: see "For 
each node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 11, line 30; Dapp: see Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4... chain line 310" in column 8, line 56 through column 9, line 18; Dapp 
discloses the tree structure). 

Regarding claim 9, an apparatus (Ptasinski: see Figures 1 and 2), comprising: 
a controller (Ptasinski: see Figures 1 and 2) configured to 
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monitor the state of a critical up-link (Ptasinski: see "For each node... frame is 
transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30), 

detect a link-down state in the critical up-link (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30). 

However, Ptasinski et al. does not explicitly disclose the features: 
the critical up-link being an only link to an upper stage tree element in the tree 
structure of a redundant tree structured local area network comprising at least two 
separate subtrees ending to a set of same host devices, wherein each subtree 
comprises to at least one intermediate stage and wherein an intermediate stage tree 
element of one tree is not directly connected to an intermediate stage tree element of 
another tree at the same stage; 

set a dependent down-link in a link-down state, the dependent down-link leading 
to a lower stage tree element in the tree structure and being an only link to the lower 
stage tree element in the tree structure. 

Dapp discloses a method to provide fault and potential attack in a network 
comprising the features: 
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the critical up-link being an only link to an upper stage tree element in the tree 
structure of a redundant tree structured local area network comprising at least two 
separate subtrees ending to a set of same host devices, wherein each subtree 
comprises to at least one intermediate stage and wherein an intermediate stage tree 
element of one tree is not directly connected to an intermediate stage tree element of 
another tree at the same stage (Dapp: see Security policy manager devices... arbitrary 
configuration" in Abstract; see also Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18).. 

set a dependent down-link in a link-down state, the dependent down-link leading 
to a lower stage tree element in the tree structure and being an only link to the lower 
stage tree element in the tree structure (Ptasinski: see "For each node... frame is 
transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30; Dapp: see Security policy manager devices... arbitrary configuration" in Abstract; 
see also Figures 2 and 4; see also "It should be noted that... or any desired portion 
thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in 
column 8, line 56 through column 9, line 18). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 
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Regarding claim 10, an apparatus, comprising: 

a physical layer configured to monitor the physical state of said up-link devices 
(Ptasinski: see Figures 1 and 2; see also "For each node... frame is transmitted" in 
Abstract; see also Figures 4-7; see also "An embodiment of the present... assigned 
unique node identifiers" in column 5, line 52 through column 1 1 , line 30); and 

a media access controller configured to change the state of the down-link 
(Ptasinski: see Figures 1 and 2; see also "For each node... frame is transmitted" in 
Abstract; see also Figures 4-7; see also "An embodiment of the present... assigned 
unique node identifiers" in column 5, line 52 through column 1 1 , line 30). 

Regarding claim 1 1 , wherein the up-link of the apparatus is a critical up-link, if the 
failure of said link affects the data flow of a down-link of said apparatus (Dapp: see 
Security policy manager devices... arbitrary configuration" in Abstract; see also Figures 
2 and 4; see also "It should be noted that... or any desired portion thereof in column 7, 
lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in column 8, line 56 
through column 9, line 18). 

Regarding claim 12, wherein link of the apparatus is a dependent down-link, if 
there is a critical up-link between said down-link and a next network element (Dapp: see 
Security policy manager devices... arbitrary configuration" in Abstract; see also Figures 
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2 and 4; see also "It should be noted that... or any desired portion thereof in column 7, 
lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in column 8, line 56 
through column 9, line 18). 

6. Claims 5, 7, 8, 14, 16, 17, 18, 19, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Dapp (US 7,213,265 B2) in view of Ptasinski et al. (US 
7,197,548 B1) and Chow et al. (US 2003/0031 124 A1). 

Regarding claim 5, a method comprising: 

monitoring, in a host device, an active up-link in a host device leading to an 
intermediate tree element in a first tree (Dapp: see Security policy manager 
devices... arbitrary configuration" in Abstract; see also Figures 2 and 4; see also "It 
should be noted that... or any desired portion thereof in column 7, lines 5 - 47; see also 
"Referring now to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 
18); and 

wherein the redundant tree structured local area network comprises at least two 
separate subtrees ending to a set of same host devices, wherein each subtree 
comprises at least one intermediate stage and wherein an intermediate stage tree 
element of one tree is not directly connected to an intermediate stage tree element of 
another tree at the same stage (Dapp: see Figures 2 and 4; see also "It should be noted 
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that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18). 

However, Dapp does not explicitly disclose the features: 
monitoring the state of an active up-link in a host device; 
detecting, in the host device, a link-down state in the active up-link; 
notifying host software about the link-down state; 

starting a recovery process in the host device by changing the failed active up- 
link to a redundant up-link leading to an upper stage intermediate tree element in a 
second tree 

Ptasinski et al. disclose a method and apparatus for verifying connectivity 
between network nodes comprising the features: 

monitoring the state of an active up-link in a host device (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 11, line 30); 

detecting, in the host device, a link-down state in the active up-link (Ptasinski: 
see "For each node... frame is transmitted" in Abstract; see also Figures 4-7; see also 
"An embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30), 
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notifying host software about the link-down state (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30). 

Chow et al. discloses a communication system comprising the feature: 
starting a recovery process in the host device by changing the failed active up- 
link to a redundant up-link leading to an upper stage intermediate tree element in a 
second tree (Chow: see Figure 4 and "Still referring to FIG. 4... destination node 231" in 
page 4, sections 0044 - 0048; Dapp: see Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4... chain line 310" in column 8, line 56 through column 9, line 18; Chow 
discloses the source/host is starting the recovery process and Dapp discloses the use 
of redundant link for recovery). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Chow et al, 
in order to provide fault recovery (Chow: see Abstract). 
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Regarding claim 7, wherein the recovery process comprises: 

checking the status of a redundant up-link (Ptasinski: see "For each node... frame is 
transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30), and 

if said up-link is in the link down state, and transferring said host to a predetermined 
default mode operation (Ptasinski: see "For each node... frame is transmitted" in 
Abstract; see also Figures 4-7; see also "An embodiment of the present... assigned 
unique node identifiers" in column 5, line 52 through column 1 1 , line 30). 

Regarding claim 8, wherein the redundant up-link is a doubling up-link for the 
active up-link (Dapp: see Figures 2 and 4; see also "It should be noted that... or any 
desired portion thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 
4. ..chain line 310" in column 8, line 56 through column 9, line 18). 

Regarding claim 14, comprising: 

a controller (Ptasinski: see Figures 1 and 2) configured to 

monitor the state of an active up-link (Ptasinski: see "For each node... frame is 
transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30), 
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detect a link-down state in the active up-link (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30); 

notify host software about the link-down state (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30). 

However, Ptasinski et al. does not explicitly disclose the features: 

leading to an intermediate tree element in a first tree of a redundant tree 
structured local area network comprising at least two separate subtrees ending to a set 
of same host devices, wherein each subtree comprises at least one intermediate stage 
and wherein an intermediate stage tree element of one tree is not directly connected to 
an intermediate stage tree element of another tree at the same stage, 

start a recovery process by changing the failed active up-link to a redundant up- 
link leading to an upper stage intermediate tree element in a second tree. 

Dapp discloses a method to provide fault and potential attack in a network 
comprising the features: 
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leading to an intermediate tree element in a first tree of a redundant tree 
structured local area network comprising at least two separate subtrees ending to a set 
of same host devices, wherein each subtree comprises at least one intermediate stage 
and wherein an intermediate stage tree element of one tree is not directly connected to 
an intermediate stage tree element of another tree at the same stage (Dapp: see 
Security policy manager devices... arbitrary configuration" in Abstract; see also Figures 
2 and 4; see also "It should be noted that... or any desired portion thereof in column 7, 
lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in column 8, line 56 
through column 9, line 18). 

Chow et al. discloses a communication system comprising the feature: 

start a recovery process by changing the failed active up-link to a redundant up- 
link leading to an upper stage intermediate tree element in a second tree (Chow: see 
Figure 4 and "Still referring to FIG. 4... destination node 231" in page 4, sections 0044 - 
0048; Dapp: see Figures 2 and 4; see also "It should be noted that... or any desired 
portion thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 
310" in column 8, line 56 through column 9, line 18; Chow discloses the source/host is 
starting the recovery process and Dapp discloses the use of redundant link for 
recovery). 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Chow et al, 
in order to provide fault recovery (Chow: see Abstract). 

Regarding claim 16, an apparatus (Ptasinski: see Figures 1 and 2), comprising: 
monitoring means for monitoring the state of a critical up-link ('Ptasinski: see "For 
each node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30), 

detecting means for detecting a link-down state in the critical up-link (Ptasinski: 
see "For each node... frame is transmitted" in Abstract; see also Figures 4-7; see also 
"An embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30). 

However, Ptasinski et al. does not explicitly disclose the features: 
the critical up-link being an only link to an upper stage tree element in the tree 
structure of a redundant tree structured local area network comprising at least two 
separate subtrees ending to a set of same host devices, wherein each subtree 
comprises at least one intermediate stage and wherein an intermediate stage tree 
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element of one tree is not directly connected to an intermediate stage tree element of 
another tree at the same stage; 

setting means for setting a dependent down-link in a link-down state, the 
dependent down-link leading to a lower stage tree element in the tree structure and 
being an only link to the lower stage tree element in the tree structure. 

Dapp discloses a method to provide fault and potential attack in a network 
comprising the features: 

the critical up-link being an only link to an upper stage tree element in the tree 
structure of a redundant tree structured local area network comprising at least two 
separate subtrees ending to a set of same host devices, wherein each subtree 
comprises at least one intermediate stage and wherein an intermediate stage tree 
element of one tree is not directly connected to an intermediate stage tree element of 
another tree at the same stage (Dapp: see Security policy manager devices... arbitrary 
configuration" in Abstract; see also Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18); 

setting means for setting a dependent down-link in a link-down state, the 
dependent down-link leading to a lower stage tree element in the tree structure and 
being an only link to the lower stage tree element in the tree structure (Ptasinski: see 
"For each node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
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embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 11, line 30; Dapp: see Security policy manager devices... arbitrary 
configuration" in Abstract; see also Figures 2 and 4; see also "It should be noted 
that... or any desired portion thereof in column 7, lines 5 - 47; see also "Referring now 
to FIG. 4. ..chain line 310" in column 8, line 56 through column 9, line 18).. 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Chow et al, 
in order to provide fault recovery (Chow: see Abstract). 

Regarding claim 17, an apparatus (Ptasinski: see Figures 1 and 2), comprising: 
monitoring means for monitoring the state of an active up-link (Ptasinski: see 
"For each node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30), 

detecting means for detecting a link-down state in the active up-link (Ptasinski: 
see "For each node... frame is transmitted" in Abstract; see also Figures 4-7; see also 
"An embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30); 
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notifying means for notifying host software about the link-down state (Ptasinski: 
see "For each node... frame is transmitted" in Abstract; see also Figures 4-7; see also 
"An embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30). 

However, Ptasinski et al. does not explicitly disclose the features: 
leading to an intermediate tree element in a first tree of a redundant tree 
structured local area network comprising at least two separate subtrees ending to a set 
of same host devices, wherein each subtree comprises at least one intermediate stage 
and wherein an intermediate stage tree element of one tree is not directly connected to 
an intermediate stage tree element of another tree at the same stage; 

starting means for starting a recovery process by changing the failed active up- 
link to a redundant up-link leading to an upper stage intermediate tree element in a 
second tree if said active link is in the link down state. 

Dapp discloses a method to provide fault and potential attack in a network 
comprising the features: 

leading to an intermediate tree element in a first tree of a redundant tree 
structured local area network comprising at least two separate subtrees ending to a set 
of same host devices, wherein each subtree comprises at least one intermediate stage 
and wherein an intermediate stage tree element of one tree is not directly connected to 
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an intermediate stage tree element of another tree at the same stage Dapp: see 
Security policy manager devices... arbitrary configuration" in Abstract; see also Figures 
2 and 4; see also "It should be noted that... or any desired portion thereof in column 7, 
lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in column 8, line 56 
through column 9, line 18). 

Chow et al. discloses a communication system comprising the feature: 

starting means for starting a recovery process by changing the failed active up- 
link to a redundant up-link leading to an upper stage intermediate tree element in a 
second tree if said active link is in the link down state (Chow: see Figure 4 and "Still 
referring to FIG. 4... destination node 231" in page 4, sections 0044 - 0048; Dapp: see 
Figures 2 and 4; see also "It should be noted that... or any desired portion thereof in 
column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in column 8, 
line 56 through column 9, line 18; Chow discloses the source/host is starting the 
recovery process and Dapp discloses the use of redundant link for recovery). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 
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It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Chow et al, 
in order to provide fault recovery (Chow: see Abstract). 

Regarding claim 18, a system (Dapp: see Figures 2 and 4) comprising: 
a redundant tree structured local area net-work comprising at least two separate 
subtrees ending to a set of same host devices, wherein each subtree comprises at least 
one intermediate stage and wherein an intermediate stage tree element of one tree is 
not directly connected to an intermediate stage tree element of another tree at the same 
stage (Dapp: see Figures 2 and 4; see also "It should be noted that... or any desired 
portion thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 
310" in column 8, line 56 through column 9, line 18); 

the critical up-link being an only link from the intermediate tree element to an 
upper stage tree element in the tree structure (Dapp: see Figures 2 and 4; see also "It 
should be noted that. . .or any desired portion thereof in column 7, lines 5 - 47; see also 
"Referring now to FIG. 4... chain line 310" in column 8, line 56 through column 9, line 
18); 

However, Dapp does not explicitly disclose the features: 
at least one apparatus comprising a controller configured 
to monitor the state of a critical up-link, 
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to detect a link-down state in the critical up-link; 

at least one host device comprising a controller configured 

to monitor the state of an active up-link in a host device leading to an 

intermediate tree element in a first tree, 

to detect a link-down state in the active up-link, 

to notify host software about the link-down state, and 

to start a recovery process by changing tile failed active up-link to a redundant 
up-link leading to an upper stage intermediate tree element in a second tree. 

Ptasinski et al. disclose a method and apparatus for verifying connectivity 
between network nodes comprising the features: 

at least one apparatus comprising a controller (Ptasinski: see Figures 2 and 4) 
configured 

to monitor the state of a critical up-link (Ptasinski: see "For each node... frame is 
transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30), 

to detect a link-down state in the critical up-link, and to set a dependent down-link 
in a link-down state (Ptasinski: see "For each node... frame is transmitted" in Abstract; 
see also Figures 4-7; see also "An embodiment of the present... assigned unique node 
identifiers" in column 5, line 52 through column 11, line 30); 
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at least one host device comprising a controller (Ptasinski: see Figures 2 and 4) 
configured 

to monitor the state of an active up-link in a host device leading to an 
intermediate tree element in a first tree (Ptasinski: see "For each node... frame is 
transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30; Dapp: see Figures 2 and 4; see also "It should be noted that... or any desired portion 
thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 310" in 
column 8, line 56 through column 9, line 18), 

to detect a link-down state in the active up-link (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30), 

to notify host software about the link-down state (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 1 1 , line 30). 

Chow et al. discloses a communication system comprising the feature: 

to start a recovery process by changing tile failed active up-link to a redundant 
up-link leading to an upper stage intermediate tree element in a second tree (Chow: see 
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Figure 4 and "Still referring to FIG. 4... destination node 231" in page 4, sections 0044 - 
0048; Dapp: see Figures 2 and 4; see also "It should be noted that... or any desired 
portion thereof in column 7, lines 5 - 47; see also "Referring now to FIG. 4... chain line 
310" in column 8, line 56 through column 9, line 18; Chow discloses the source/host is 
starting the recovery process and Dapp discloses the use of redundant link for 
recovery). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Ptasinski et 
al, in order to detect state of node/link in the network (Ptasinski: see Abstract). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp by using the features, as taught by Chow et al, 
in order to provide fault recovery (Chow: see Abstract). 

Regarding claim 19, further comprising monitoring the state of a critical up-link by 
monitoring the quality of the data flow on the link (Ptasinski: see "For each node... frame 
is transmitted" in Abstract; see also Figures 4-7; see also "An embodiment of the 
present... assigned unique node identifiers" in column 5, line 52 through column 11, line 
30). 



Regarding claim 20, wherein the controller is further configured to: 
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check the status of a redundant up-link link (Ptasinski: see "For each 
node... frame is transmitted" in Abstract; see also Figures 4-7; see also "An 
embodiment of the present... assigned unique node identifiers" in column 5, line 52 
through column 11, line 30), and 

if said up-link is in the link down state, and transfer said host to a predetermined 
default mode operation link (Ptasinski: see "For each node... frame is transmitted" in 
Abstract; see also Figures 4-7; see also "An embodiment of the present... assigned 
unique node identifiers" in column 5, line 52 through column 1 1 , line 30). 



7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dapp 
(US 7,213,265 B2) in view of Ptasinski et al. (US 7,197,548 B1) and further in view of 
Lamport etal. (5,138,615). 

Dapp and Ptasinski disclose all the limitations as in paragraphs 4 above. Dapp 
and Ptasinski do not explicitly disclose the feature: regarding claim 13, wherein said 
monitoring is performed with an Ethernet controller. 

Lamport discloses a mesh connected local area network provides automatic 
packet switching and routing between host computes comprising: 
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Regarding claim 13, wherein said monitoring is performed with an Ethernet 
controller (Lamport: column 8, lines 57-61; the switches and hosts monitor the states 
of links in the Ethernet network). 

It would have been obvious to one of the ordinary skill in the art at the time of the 
invention to modify the system of Dapp with Ptasinski by using the features, as taught 
by Lamport et al, in order to provide system using Ethernet (Lamport: column 8, lines 57 
- 61 ; the switches and hosts monitor the states of links in the Ethernet network). 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUVENA LOO whose telephone number is (571)270- 
1974. The examiner can normally be reached on Monday - Friday: 7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kwang Yao can be reached on (571) 272-3182. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/JUVENA LOO/ 
Examiner 
Art Unit 2416 
February 02, 2009 



/Kwang B. Yao/ 

Supervisory Patent Examiner, Art Unit 2416 



